Nebraska

Department of Correctional Services
(http://www.corrections.nebraska.gov/)

The Office of Parole Administration
(https://parole.nebraska.gov/) was
established by the Nebraska Legislature
in August 1969 as a part of the Nebraska
Department of Correctional Services
(NDCS). Effective July 1, 2016, Parole
Administration transitioned from the
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Nebraska Department of Correctional
Services to the Nebraska Board of
Parole. In July 2018, the Office of
Parole Administration became the
Division of Parole Supervision pursuant
to 2018 LB 841.

Law adopted by the Nebraska
Legislature in 2006, provides very spe-
cific criteria for some Sex offenders to be
placed on Lifetime Community
Supervision. The Division of Parole

Supervision has a Sex offender Unit that
is responsible to supervise this group of
clients.

Parole and Probation
Neb.Rev.St. § 29-2262. Probation;
conditions

(1) When a court sentences an
offender to probation, it shall attach such
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reasonable conditions as it deems neces-
sary or likely to insure that the offender
will lead a law-abiding life. No offender
shall be sentenced to probation if he or
she is deemed to be a habitual criminal
pursuant to section 29-2221.

(2) The court may, as a condition of a
sentence of probation, require the
offender:

(o) To be monitored by an electronic
surveillance device or system and to pay
the cost of such device or system if the
offender has the financial ability.

Laws 1971, LB 680, § 17; Laws 1975, LB 289,
§1; Laws 1978, LB 623, § 29; Laws 1979, LB
292, §1; Laws 1986, LB 504, § 2; Laws 1986,
LB 528, § 4, Laws 1986, LB 956, § 14, Laws
1989, LB 592, § 3; Laws 1989, LB 669, § 1,
Laws 1990, LB 220, § 8, Laws 1991, LB 742,
$2; Laws 1993, LB 627, § 2; Laws 1995, LB
371, § 15; Laws 1997, LB 882, § 1; Laws
1998, LB 218, § 16, Laws 2003, LB 46, § 9,
Laws 2006, LB 385, § 1, Laws 2010, LB 190,
S 1 eff- July 15, 2010; Laws 2015, LB 605, §
67, eff- Aug. 30, 2015; Laws 2016, LB 1094, §
17, eff: April 20, 2016; Laws 2019, LB 340, §
1, eff- Sept. 1, 2019.

Neb.Rev.St. § 29-2262.04. Intensive
supervision probation programs; con-
tents; supervision required; electronic
device or system; cost

Selected offenders in intensive super-
vision probation programs shall receive
the highest level of supervision that is
provided to probationers. Such programs
may include, but shall not be limited to,
highly restricted activities, daily contact
between the offender and the probation
officer, monitored curfew, home visita-
tion, employment visitation and monitor-
ing, drug and alcohol screening, treatment
referrals and monitoring, and restitution
and community service. Selected offend-
ers monitored by an electronic device or
system shall be required to pay the cost of
such a device or system if the offender has
the financial ability. It is the intent of the
Legislature that such programs shall
minimize any risk to the public.

Laws 1990, LB 220, § 2.

Neb.Rev.St. § 60-614.01. Continuous
alcohol monitoring device, defined
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Continuous alcohol monitoring device
means a portable device capable of auto-
matically and periodically testing and
recording alcohol consumption levels and
automatically and periodically transmit-
ting such information and tamper attempts
regarding such device, regardless of the
location of the person being monitored.

Laws 2006, LB 925, § 6.

Sex offenders

Neb.Rev.St. § 83-174.03. Certain sex
offenders; supervision by Office of Parole
Administration; notice prior to release;
risk assessment and evaluation; condi-
tions of community supervision

(1) Any individual who, on or after July
14,2006, (a) is convicted of or completes
a term of incarceration for a registrable
offense under section 29-4003 and has a
previous conviction for a registrable
offense under such section, (b) is con-
victed of sexual assault of a child in the
first degree pursuant to section 28-319.01,
or (c) is convicted of or completes a term
of incarceration for an aggravated offense
as defined in section 29-4001.01, shall,
upon completion of his or her term of
incarceration or release from civil com-
mitment, be supervised in the community
by the Office of Parole Administration for
the remainder of his or her life.

(4) Conditions of community supervi-
sion imposed on an individual by the
Office of Parole Administration may
include the following:

(g) Any other conditions designed to
minimize the risk of recidivism, includ-
ing, but not limited to, the use of elec-
tronic monitoring, which are not unduly
restrictive.

Laws 2006, LB 1199, § 89, Laws 2009, LB
285, § 13, eff. Jan. 1, 2010; Laws 2018, LB
841, § 17, eff- July 19, 2018.

Community Corrections

Neb.Rev.St. § 47-401. Sentenced to a city
or county jail; permission to leave; when;
sentence served at other facility; house
arrest

(3) Any person sentenced to a city or
county jail upon conviction for a misde-
meanor, a felony, contempt, or

nonpayment of any fine or forfeiture may
be granted the privilege of serving all or
part of the sentence under house arrest.
For purposes of this subsection, house
arrest means restricting an offender to a
specific residence except for authorized
periods of absence for employment or for
medical, educational, or other reasons
approved by the court. House arrest may
be monitored by electronic surveillance
devices or systems.

Laws 1969, ch. 208, § 1, p. 813; Laws 1975,
LB 276, § 1, Laws 1979, LB 315, § 5; Laws
1990, LB 399, § 1; Laws 2003, LB 17, § 18;
Laws 2016, LB 1094, § 26, eff. April 20, 2016.

Juveniles
Neb.Rev.St. § 43-245. Terms, defined

For purposes of the Nebraska Juvenile
Code, unless the context otherwise
requires:

(3) Alternative to detention means a
program or directive that increases super-
vision of a youth in the community in an
effort to ensure the youth attends court
and refrains from committing a new law
violation. Alternative to detention
includes, but is not limited to, electronic
monitoring, day and evening reporting
centers, house arrest, tracking, family
crisis response, and temporary shelter
placement. Except for the use of manually
controlled delayed egress of not more
than thirty seconds, placements that uti-
lize physical construction or hardware to
restrain a youth’s freedom of movement
and ingress and egress from placement
are not considered alternatives to
detention.

Laws 1981, LB 346, § 1; Laws 1985, LB 447,
§11; Laws 1987, LB 638, § 1; Laws 1989, LB
182, § 9; Laws 1996, LB 1296, § 20, Laws
1997, LB 622, § 62, Laws 1998, LB 1041, §
20, Laws 1998, LB 1073, § 11, Laws 2000, LB
1167, § 11; Laws 2004, LB 1083, § 91; Laws
2009, LB 63, § 28, eff. May 28, 2009; Laws
2010, LB 800, § 12, eff- July 15, 2010, Laws
2013, LB 561, § 6, eff- May 30, 2013, Laws
2014, LB 464, § 7, eff- July 18, 2014, Laws
2014, LB 908, § 3, eff. July 18, 2014; Laws
2015, LB 265, § 2, eff: Aug. 30, 2015, Laws
2016, LB 894, § 1, eff- July 21, 2016, Laws
2019, LB 595, § 23, eff- Sept. 1, 2019.
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Tampering/Escape

Neb.Rev.St. § 60-6,211.11. Prohibited
acts relating to ignition interlock device;
violation; penalty

(2) Any person ordered by a court or
the Department of Motor Vehicles to
operate only motor vehicles equipped
with an ignition interlock device is guilty
of a Class IV felony if he or she (a)(i)
tampers with or circumvents and then
operates a motor vehicle equipped with
an ignition interlock device installed
under the court order or Department of
Motor Vehicles order while the order is in
effect or (ii) operates a motor vehicle
which is not equipped with an ignition
interlock device in violation of the court
order or Department of Motor Vehicles
order and (b) operates the motor vehicle
as described in subdivision (a)(i) or (ii) of
this subsection when he or she has a con-
centration of two-hundredths of one gram
or more by weight of alcohol per one
hundred milliliters of his or her blood or
a concentration of two-hundredths of one
gram or more by weight of alcohol per
two hundred ten liters of his or her breath.

Laws 2011, LB 667, § 41, eff. Jan. 1, 2012;
Laws 2014, LB 998, § 13, eff- April 10, 2014.

DUI

Neb.Rev.St. § 60-6,197.01. Driving while
license has been revoked; driving under
influence of alcoholic liquor or drug;
second and subsequent violations; restric-
tions on motor vehicles; additional
restrictions authorized

(1) Upon conviction for a violation
described in section 60-6,197.06 or a
second or subsequent violation of section
60-6,196 or 60-6,197, the court shall
impose either of the following
restrictions:

(b) As an alternative to subdivision (1)
(a) of this section, the court shall order the
convicted person, in order to operate a
motor vehicle, to obtain an ignition inter-
lock permit and install an ignition inter-
lock device on each motor vehicle owned
or operated by the convicted person if he
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or she was sentenced to an operator’s
license revocation of at least one year. If
the person’s operator’s license has been
revoked for at least a one-year period,
after a minimum of a forty-five-day no
driving period, the person may operate a
motor vehicle with an ignition interlock
permit and an ignition interlock device
pursuant to this subdivision and shall
retain the ignition interlock permit and
ignition interlock device for not less than
aone-year period or the period of revoca-
tion ordered by the court, whichever is
longer. No ignition interlock permit may
be issued until sufficient evidence is pre-
sented to the department that an ignition
interlock device is installed on each
vehicle and that the applicant is eligible
for use of an ignition interlock device. If
the person has an ignition interlock device
installed as required under this subdivi-
sion, the person shall not be eligible for
reinstatement of his or her operator’s
license until he or she has had the ignition
interlock device installed for the period
ordered by the court.

(2) In addition to the restrictions
required by subdivision (1)(b) of this sec-
tion, the court may require a person con-
victed of a second or subsequent violation
of section 60-6,196 or 60-6,197 to use a
continuous alcohol monitoring device
and abstain from alcohol use for a period
of time not to exceed the maximum term
of license revocation ordered by the court.
A continuous alcohol monitoring device
shall not be ordered for a person con-
victed of a second or subsequent violation
unless the installation of an ignition inter-
lock device is also required.

Laws 1999, LB 585, § 7; Laws 2001, LB 38, §
49; Laws 2006, LB 925, § 10; Laws 2008, LB
736,87, eff-Jan. 1, 2009; Laws 2009, LB 497,
$35, eff: May 14, 2009; Laws 2010, LB 924, §
3, eff July 15, 2010; Laws 2013, LB 158, § 3,
eff- July 1, 2013.

Neb.Rev.St. § 60-6,211.05. Ignition inter-
lock device; continuous alcohol monitor-
ing device and abstention from alcohol use;
orders authorized; prohibited acts; viola-
tion; penalty; costs; Department of Motor
Vehicles Ignition interlock Fund; created;
use; investment; prohibited acts relating to
tampering with device; hearing

(1) Ifan order is granted under section
60-6,196 or 60-6,197 and sections
60-6,197.02 and 60-6,197.03, the court
may order that the defendant install an
ignition interlock device of a type
approved by the Director of Motor
Vehicles on each motor vehicle operated
by the defendant during the period of
revocation. Upon sufficient evidence of
installation, the defendant may apply to
the director for an ignition interlock per-
mit pursuant to section 60-4,118.06. The
device shall, without tampering or the
intervention of another person, prevent
the defendant from operating the motor
vehicle when the defendant has an alco-
hol concentration greater than three-
hundredths of one gram or more by
weight of alcohol per one hundred mil-
liliters of his or her blood or three-hun-
dredths of one gram or more by weight of
alcohol per two hundred ten liters of his
or her breath. The Department of Motor
Vehicles shall issue an ignition interlock
permit to the defendant under section
60-4,118.06 only upon sufficient proof
that a defendant has installed an ignition
interlock device on any motor vehicle that
the defendant will operate during his or
her release.

(2) If the court orders installation of an
ignition interlock device and issuance of
an ignition interlock permit pursuant to
subsection (1) of this section, the court
may also order the use of a continuous
alcohol monitoring device and abstention
from alcohol use at all times. The device
shall, without tampering or the interven-
tion of another person, test and record the
alcohol consumption level of the defen-
dant on a periodic basis and transmit such
information to probation authorities.

Laws 1993, LB 564, § 6; Laws 1998, LB 309,
§$24; Laws 2001, LB 38, § 55, Laws 2003, LB
209, § 15; Laws 2004, LB 208, § 22; Laws
2006, LB 925, § 16; Laws 2008, LB 736, § 10,
eff. Jan. 1, 2009; Laws 2009, LB 497, § 10, eff.
May 14, 2009, Laws 2010, LB 924, § 5, eff.
July 15, 2010, Laws 2011, LB 667, § 40, eff.
Jan. 1, 2012; Laws 2012, LB 751, § 46, eff
April 7, 2012; Laws 2013, LB 158, § 5, eff.
July 1, 2013; Laws 2013, LB 199, § 27, eff-
May 26, 2013; Laws 2017, LB 331, § 28, eff-
May 16, 2017.
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Neb.Rev.St. § 83-1,127.02. Board of
Pardons; ignition interlock permit; igni-
tion interlock device restriction; viola-
tion; penalty

(1) The Board of Pardons may, in its
sole discretion, when granting a reprieve

to any person who has made application
pursuant to section 60-6,209, order such
person to obtain an ignition interlock
permit and to operate only motor vehi-
cles equipped with an ignition interlock
device approved by the Director of
Motor Vehicles. The Board of Pardons
may order the person to hold the ignition
interlock permit and use an ignition

interlock device for a period of time not
to exceed any period of revocation the
applicant is subject to at the time the
application for a license reinstatement
is made.

Laws 1998, LB 309, § 27; Laws 2001, LB 38, §
60; Laws 2008, LB 736, § 12, eff. Jan. I, 2009;
Laws 2014, LB 998, § 18, eff. April 10, 2014.




